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Disability policy reforms in the light
of sustainability of the social security system
in the Czech Republic, Poland and Hungary

Abstract

With populations ageing across the EU social security systems are becoming financially
unsustainable, as a shrinking labour force may no longer be able to provide for a growing
number of older people. The paper focuses on the results of the book ,Sustainability of
the Social Security System — Demographic Challenges and Answers in Central Europe”,
which project was inspired by very important economic and social issues. One of the
conclusions was, most good practices have been related to the employment and reha-
bilitation of people with disabilities. This paper therefore summarizes the key fundings
of disability policy reforms in the Czech Republic, Poland and Hungary. Reforms of dis-
ability benefits have been linked to active labour market policies, but there have been no
major breakthroughs in employment.
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1. Introduction - Broad context of the topic

Population ageing?is the major structural trend which advanced and many emerg-
ing market economies will have to deal with in the decades ahead. It has important

1| Noéra JAKAB, Prof. dr. habil, Ph.D., dr. jur. full professor, University of Miskolc, Hungary, Faculty
of Law, Institute of Civil Law, Department of Labour Law and Agricultural Law; associate professor,
Caucasus International University, Tbilisi, Georgia. https://orcid.org/0009-0006-3143-6765, nora.
jakab@uni-miskolc.hu

2 | According to the White Paper, ,With regard to the challenge of ageing populations, the Stock-
holm European Council in 2001 set out a strategy based on three pillars: i) reducing public debt, ii)
increasing productivity and employment, especially for older workers, and iii) reforming social
security systems. This three-pillar strategy to address the challenge of ageing populations has
recently been complemented in the context of the overarching Europe 2020 strategy, and the 2010
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implications for both the economy and public finances. Research so far has
focused, by and large, on the impact of population ageing on government expend-
iture, in particular via higher public pensions and health care spending.? Longer
term demographic projections show that the EU is about to get a whole lot grayer
inthe next few decades. In fact, the absolute size of EU’s population is forecasted to
shrink in the long-run and even more important its age-structure will drastically
change within only a few decades. In total, the population would fall by 5% from
447 million in 2019 to 424 million in on behalf of around this time. By contrast, the
size of the working age population is projected to fall even faster - from 265 million
in 2019 to just 217 million by 2070 - owing partly due that ongoing impact from
changes in fertility and life expectancy as well as migration flows.* The old-age
dependency ratio is expected to increase with less than two working-age persons
for every person aged 65 and more by 2070.°

In the long term, this translates into EU populations ageing and social secu-
rity systems running out of money as a smaller labour force will need to support
an increasing number of elderly people.¢ Out of 12 COFOG (Classification of the
Functions of Government)’ divisions, it was still social protection that accounted

Green Paper on pensions haslaunched a debate on a comprehensive approach to achieving adequate,
sustainable and safe retirement incomes.” European Commission 2012. http://www.europarl.europa.
eu/meetdocs/2009_2014/documents/com/com_com(2012)0055_/com_com(2012)0055_hu.pdf
(2014.07.08.)

3| Crowe et al. 2022, See also:

The 2015 Ageing Report: Economic and budgetary projections for the 28 EU Member States (2013-2060)
The 2015 Ageing Report: Underlying Assumptions and Projection Methodologies

The 2012 Ageing Report: Economic and budgetary projections forthe 27 EU Member States (2010-2060)
The 2012 Ageing Report: Underlying Assumptions and Projection Methodologies

The 2009 Ageing Report : Economic and budgetary projections for the EU-27 Member States
(2008-2060)

The 2009 Ageing Report: Underlying Assumptions and Projection Methodologies for the EU-27 Mem-
ber States (2007-2060)

4 | European Commission 2021, 3. The demographics of the global human population is drastically dif-
ferent now than 100 years ago. Worldwide, the fraction of individuals >60 years increased from 9.2%
in 1990 to 11.7% in 2013 and is projected to reach 21.1% (>2 billion) by 2050. In light of this trend, the
mechanisms of human ageing are being urgently debated and investigated in research institutions
around the world. See more: Sander et al. 2015, 185-187. https://doi.org/10.1093/ageing/afu189

5| 1Ibid. p. 4. There are different ways of defining older people, while public perception as to what
constitutes being old can differ widely. Statistics on ageing generally categorise older people as being
above a certain age threshold. Indeed, the United Nations (UN) noted in World Population Ageing 2019
that older people are commonly defined as those aged 60 or 65 years or more, while the World Health
Organisation (WHO) states that older people in developed world economies are commonly defined as
those aged 65 years or more. The WHO also uses an alternative definition, whereby an older person
is defined as someone who has passed the median life expectancy at birth. See: Corselli-Nordblad &
Strandell (eds) 2020, 9.

6 | Corselli-Nordblad & Strandell (eds) 2020, 9

7 | https://www.insee.fr/en/metadonnees/definition/c1064#:~:text=The%20COF0G%20(Classifica-
tion%200f%20the,which%20the%20funds%20are%20used. [15.07.2023.]
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for most expenditure in all EU and EFTA States reporting on their finances Recon-
structed general government by functions - annual data.®

This paper has been based on and inspired by the conclusions of the book
»Sustainability of the Social Security System - Demographic Challenges and
Answers in Central Europe”.edited by the author. This project was driven by
the above mentioned very important economic and social issues.® Taking into
considerations the above mentioned phenomena the country reports dedicated
a separate part to the sustainability of the pension and/or health care system. The
comparative chapter also highlighted the key findings which reflect Central-Eu-
ropean solutions to the urging problems. One of the conclusions was, most good
practices have been related to the employment and rehabilitation of people with
disabilities in Serbia', Croatia and Hungary'. As Fultz also points out, the high
unemployment experienced in most countries during the early 1990s led large
numbers of persons with minor disabilities to seek pensions. Further, the trans-
formation brought an increase in mental disabilities and in the number of younger
pensioners. 13 In the near future, people with disabilities will increasingly form
the core part in contributing to labor resources.’* The first reform steps taken in
the Czech Republic (1995) and Poland (1997) during 1996-2000 resulted in decline,
in the Czech Republic, by 20 percent and in Poland, by nearly a third, however the
reforms have not improved the return of disabled pensioners to work.®

The paper summarizes the major results of the reform of disability policy in
the Czech Republic, Poland, and Hungary. Generally speaking, the problems of the
schemes of disability pensions received less attention. The reform legislation was
narrower in scope. These systems relied on medical model that had no correlation
with the actual ability of a claimant to work. High unemployment in the early
1990s led many people with minor disabilities to seek out pensions and fall into
benefits trap.®

The disability reforms introduced since the 1990s are the result of changes
that have taken place both inside and outside the disability policy field. Sabatier

8 | https://ec.europa.eu/eurostat/statistics explained/index.php?title=Government_expendi-
ture_on_social_protection#Expenditure_on_.27social_protection.27 [15.07.2023.] In 2021, the total
expenditure on social protection benefits in the EU amounted to €4 196 billion, which was equiva-
lent to 28.7 % of gross domestic product (GDP). See also: https://ec.europa.eu/eurostat/statistics-
explained/index.php?title=Social_protection_statistics_-_social_benefits#Expenditure_on_social_
protection_benefits_by_function [02.10.2024.]

9 | There arejust a few analysis regarding Central Europe like Mussida & Sciulli 2016, Scharle & Varadi
2015.

10 | Boji¢ 2023, 155-178.

11 | Vinkovi¢ 2023, 71-92.

12 | T6th & Mélypataki 2023, 111-134.

13| Fultz2002,12.

14 | Kreko & Scharle 2019, 178.

15| Fultz2002, 25.27.

16 | Fultz2002.13.
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and OffeVdistinguish four groups of causes: 1) external changes in social, economic
conditions, technology and other policy areas; 2) flawed constructions of disability
policy; 3) changing actor and interest structures; and 4) changes and developments
inresearch and public opinion.*®

According to Kaufmann?, there exist five major external challenges; of these
social and economic challenges probably have a direct influence on the change in
guardianship system. For one thing, the social challenge entails a meaning that
demographic change is increasing the demand for care and nursing services. The
cultural challenge means fulfilling the ideals of formal equality and equal oppor-
tunities. By calling into question the social rights that allow everyone to participate
in the defining privileges of a functionally differentiated society regardless of
income and wealth, it undermines state inclusiveness and narrows, through this,
moral respect for others as persons with essentially equal rights and duties.?°

Misallocation and misdistribution of disability policy, for example, overly broad
spending on disability-specific social benefits or any incapacity and disability ben-
efits, or insufficient basic services for certain groups of people with disabilities,
are the internal factors that Maschke cited to be considered in reform. It follows
from internal reasons, too, that Maschke's analytical work deals with the share
of the welfare state’s care system, viz. the level of benefits and services provided,
the contribution to productivity, the balance between them, and so to speak, the
examination of sustainable disability policy, if there is such a thing..#’The reforms
carried out by the reform movement thus shall contribute to the sustainability
of the social security system. In the following, we will examine these steps in the
Visegrad countries except for Slovakia.

17 | Sabatier 1993, 116-148., Offe 1995, 31-41.

18| Maschke 2008, 18.

19 | Kaufmann 1997.

20 | The demographic challenge refers to the fact that the number of people living with chronic
diseases increases rapidly with age. The economic challenge, because the continuous increase in
productivity, the low growth rate of gross domestic product, the low growth rate of the working age
population and the stagnation of the annual working time make it difficult to integrate people with
disabilities into the labour market. In addressing this challenge, labelling comes up again. Among
the phenomena that can be summarised under the label new disability challenge’ are the various
accounts of the costs of disability that could be saved by new techniques (legal capacity, human rights,
right to life). These debates could reverse positive developments in the acceptance of people with dis-
abilities if disability is increasingly seen as an inevitable and therefore self-evident part of human
existence. Maschke 2008, 23-24.

21 | Maschke 2008, 23-24.
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2. Czech Republic

The research shows that 1.152 million persons with disabilities live in the Czech
Republic, which is 13% of persons over 15 living in private households. In other
European countries, this percentage ranges between 5 and 25%. 2

As Biskup and Kotrusova highlight, the core elements of the disability reform
were new reform legislation: namely, the Pension Insurance Act and the State
Social Support Act, both enacted in 1995. Both pieces of legislation unified certain
existing types of benefits and redefined entitlement criteria. The year 1996, the
first to feel the effects of the new legislation, witnessed a reduction in the number
of new pensions granted along with changes in the share of full and partial disa-
bility pensions introduced a new method of calculation for benefit levels. Another
consequence of new legislation and, correspondingly, new criteria for evaluation
is the fact that, during the period 1996-2000, the total number of full disability
pensions had decreased by almost nine percent.??

One of the most important milestones in the protection against discrimina-
tion and ensuring equal treatment was reached when Act No. 198/2009 Coll., on
Equal Treatment and Legal Means of Protection against Discrimination and on
Amendment to Certain Acts (the Anti-Discrimination Act), came into effect as of
1September 2009.%

Starek states that, according to Blazkova, the following three aspects stimulate
companies in the country hire people with disability: discount on taxes, social
responsibility and legal obligation. On the other hand, the statutory duty to hire
a person with disability raises many questions; negative motivation may lead
employers to avoid employing persons with disability. Contrarily, according to
researchin 2020 carried out by the Czech Chamber of Commerce, the tax discount
is the best reinforcer.?

Stefko pointed out that benefits for disabled people were reformed at the end of
2011. Originally, these benefits were regulated by a very old and not well-functioning
legislation which originated from communist times. During 2011 the new act on ben-
efitswas proposed and adopted.?® In view of the social integration of disabled persons,

22 | Czech Statistical Office 2019. National Plan for the Promotion of Equal Opportunities for Persons
with Disabilities 2021-2025 2020, 23.

23 | Biskup & Kotrusova, 2002, 61-62. 69.

24 | National Plan for the Promotion of Equal Opportunities for Persons with Disabilities 2021-2025
2020, 8.

25| Starek 2022,290.

26 | “The problem however, was that it entered into force not even two months after it was adopted.
This meant that many offices did not have enough time to prepare themselves properly for such
achange (including some technical changes - for example new software which has tobe used in order
to provide the benefits to the clients). Right from its beginning, the act was therefore strongly criti-
cized. Some organizations representing people with disabilities also complained that some benefits
were reduced through the new system, and that especially for severely handicapped people, who are
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primary attention is paid to their employments and to all measures promoting such
employment, especially their working rehabilitation. Every employer who employs
over twenty-five employees has a duty to employ disabled persons. The obligatory
quota? is 4% of handicapped employees of the total number of employees.?® Besides
the direct employment of handicapped persons, employers may also fulfill this
requirement by purchasing products or services from special institutions which
employ more than 50% handicapped persons, by assigning certain production pro-
grams to these organizations or purchasing their products of sheltered workshops
operated by citizen cooperatives, owned by the state, a church or areligious assembly,
or by placing orders with these subjects, or purchasing products or services from
self-employed persons with a physical handicap.? Another possibility, in order to
comply with this obligation to employ disabled persons, is paying, for each person with
a physical disability that should be employed, 2.5 times the average monthly wage
within the national economy to the state budget. In case he does not do so, however,
through one of these three forms, an obligation imposed on the employer would be
sanctioned by a fine.3° The current trend of laws is quite categorical that a disabled
person shall be made to stay in a family environment that as a rule, provides better
possibilities for his or her social integration. Social care services for individuals with
dependency are being governed by Act No.108/2006 Coll., on social services.*!

In this respect, the analysis of the national plan reveals that, although the
process of integrating persons with disabilities is now gradually taking place in
society, there are still a number of open and unresolved issues with direct influence
onthelife of these group of people. This unfavourable situation represents persons
with disabilities, according to low indicators of employment in the open labour
market.?? Barriers must be further removed from public buildings and transport
structures built before the Building Act which requires barrier-free building. There

not able to work, it is even more difficult to pay for all the services and special treatment which they
urgently need.” Stefko 2023, 59.

27 | Cabelkova underlines that, even though quotas may do their job if enforced, there are also some
arguments against quotas. First of all, the quotas are not always implemented fully. For example, in
Austria, only 30% of companies followed the quota for disabled people in 2002. In some countries it is
allowed to trade quota places. Thus, in the Czech Republic, if a company purchases products from the
companies that employ over 50% of disabled people, it can reduce the minimal number of disabled
people necessary to employ. This practice gives the company a legal opportunity not to follow the quota.
Furthermore, with a view to meeting the quota with a minimum cost and in the shortest possible time,
the firms may opt for internal employment rather than external and may target those disabled who
are closest to the labor market, thus leaving the others unattended. Whereas, on the other hand, those
disabled persons who manage to get the employment, may open the ways to others. Cabelkov4 2015,299.
28| See also Starek 2022, 289.

29 | See also European Commission, Employment, Social Affairs & Inclusion Your social security
rights in Czech Republic, European Union, 2013

30 | Stefko, 59-60.

31 | Stefko, 60.

32 | See also the Concluding observations, on the initial report of the Czech Republic, 2015, CRPD/C/
CZE/CO/1:p.7.
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is also an urgent need to monitor the application of valid regulations concerning
the barrier-free nature of structures. Finding a transparent, just and effective
way of funding social services is another urgent task. Decades now, coordinating
rehabilitation has been tackled in terms of legislative treatment; this is the initial
step to establishing conditions that will guarantee the continuity of individual
components of rehabilitation, ensuring rehabilitation care is comprehensive.
The conclusion given by Starek was that next to the present system in the Czech
Republic, support for employment has to be developed further. It is possible to
underline that the primary mechanisms that support employing people with health
handicaps include a question of their will to be employed; employers’ attitude to
employment of people with health handicaps; informational and counselling system
for employers; cooperation of several services - that is, employer, charity, the Office
of Labour; duty of employer with more than 25 employees to hire someone with
health handicap in the share of 4 % from the total number of employees; financial
stimulus for employers in the open or supported job market; acknowledgement of
disability; disabled pension; attitude of society against a disabled person.3*

3. Poland

The system for evaluating disability and the available supports for people with
disabilities in day-to-day life and in the labour market are regulated in Poland by
the Act on Vocational and Social Rehabilitation and on the Employment of Disabled
Persons of 27 August 19972 (Journal of Laws of 2019, item 1172, as amended).?
Unfortunately, it has been changed more than 60 times since its introduction.?

33 | National Plan for the Promotion of Equal Opportunities for Persons with Disabilities 2021-2025
2020, p. 9. For more information see: https://vlada.gov.cz/en/ppov/vvzpo/uvod-vvzpo-en-312/
[29.09.2024]

34 | Starek 2022,300.

35 | About the Polish history see Wéycicka et al. 2002, 147-226.

36 | Important pieces of legislation concerning the situation of persons with disabilities are: Act
on Healthcare Services Financed from Public Funds (Journal of Laws 2004 No. 210 item 2135), Act
on Retirement and Disability Pensions from the Social Insurance Fund (Journal of Laws 018, item
1270), Act on Family Benefits (Journal of Laws 2003, No. 228, item 2255), Act on Social Welfare of 12
March 2004 (Journal of Laws of 2018, item 1508, 1693, 2192, 2245, 2354 and 2529) - concerns available
financial support, including support for people with disabilities. These possibilities are closely linked
to the legal status of the given person. The law applies to migrants who have permanent residence
rights in Poland obtained on any basis, as well as to persons residing in Poland on the basis of cer-
tain types of temporary residence permits and citizens of Ukraine subject to temporary protection
in Poland. Support for people with disabilities in Poland https://forummigracyjne.org/wp-content/
uploads/2022/12/3223.pdf [29.09.2024.]

37 | Struck-Peregonczy 2015,110. In Poland, the disability pension, now renamed the inability-to-work
pension to stressitslinkage with functional capacity, was available only to those with a demonstrated
functionalloss1997. The Polish reforms also shifted responsibility for eligibility determinations from
medical boards to individual doctors, centralized their supervision, and established new require-
ments for their education and training. Fultz2002, 23.
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According to Woycicka, Ruzik and Zalewska some of the important features
of the disability reform included: the first reform in 1995 was the entrustment
of the Polish Social Insurance Authority - ZUS with the competence to provide
rehabilitation in order to avoid that a person who is sick or temporarily unable
to work passes into permanent or long-term disability groups, the new indexing
mechanism implied the fall in average benefits relative to wages. The 1997 legisla-
tion made ‘inability to work’ a new category of eligibility, as opposed to the previous
one called ‘disability’, for the ZUS social insurance benefits. Professional super-
vision was utilized to raise the level of professionalism and skill of the medical
professionals. Alongside free training -or retraining- by labour offices, for people
referred to them by ZUS, ZUS introduced a new kind of pension named ‘training
pension’® Spending on disability pensions fell from 4.2 percent of GDP in 1996 to
3.8 percent in 2000 after the reforms.?°

In 19974, through Sejm of Rzeczpospolita Polska passed the Charter of Rights
for People with Disabilities, a declaration of values that delineated the areas within
which the state should take actions to realize the rights of the disabled for ,inde-
pendent, active life that is free from any traces of discrimination.™

According to Article 69 of the Polish Constitution ,public authorities shall
provide, in accordance with statute, aid to disabled persons* to ensure their
subsistence, adaptation to work and social communication”. This provision is not
a source of a subjective right that disabled people are entitled to*:.

The Republic of Poland is a Central European country, estimated to have about
38.5 million people. It can be estimated that, depending on the approach towards
the definition of disability, it ranges between 12.2 and 21.5% of Polish residents.*
During the last years, the growth of the labour activity rate of the disabled was one
of the top issues of public concern. Quite expectedly, the labour market situation of
the impaired is much worse compared to that of able-bodied people. During 2011-
2018, the labour activity rate of disabled grew from 26.3 up to 28.3%, but was much
lower compared to that of able-bodied people. One can also draw a similar infer-
ence from the rate of employment analysis. The difference in the rate of employ-
ment between able-bodied subpopulations and that of the disabled subpopulation
stands within 47-51 percentage points.*°

38 | Woycicka et al. 2002,165-171.

39 | Woycicka et al. 2002,171.

40 | Poland, with the highest ratios of pensioners and expenditures adopted a set cost-controlling
measures. The most significant of these was the shift in indexation for pensions from wages to prices
both old and disability

Fultz2002,24.

41 | Radlinska et al. 2014, 27.. Struck-Peregonczy 2015, 107.

42 | On the definition of disabled see Czyrka & Borowiecki (2014)

43 | Decision of the Constitutional Tribunal of 6 September 2000, Ts 69/00, OTK 2000/7/277. Baranski
2023, 97.

44 | Struck-Peregonczy 2015, 105.

45 | Jabtonska-Porzuczek 2019, 145.
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Asof31December?2021,337.0 thousand disabled persons were working for198.4
thousand entities, which employed more than 10 persons*®, they were employed
mainly in administrative and support service activities (30.3%), including detec-
tive and security activities (18.7%) and service activities related to maintenance
of buildings and green areas development (8.4%). Every fourth disabled person
worked in manufacturing (23.5%), especially in the food processing (3.9%). 10.4%
of disabled persons worked in health care and social assistance, predominantly
in health care (8.2%).” In December 2021, there were 2.3 million people in Poland
receiving old age and other pension benefits and/or covered by insurance from the
Social Security Institution, who were certified with the level of disability (issued
by medical assessment commission) or certified with the level of inability to work
(issued by the Social Security Institution)*s.

Definitions of degrees of disability* and inability to work are founded in the
medical model of disability, concerning disablement with an inability and not bar-
riers to employment or else, that disabled people may experience. Concepts such as
‘incapable of work’ create a general belief amongst employers that disabled people
cannot work at all. Also, some individuals with disabilities have developed a belief
themselves that they are prevented from working.*°

The Polish Federation of Supported Employment (PFZW) unites organizations
that have, since 2001, enabled supported employment for people with disabilities
on the free labour market in Poland. It integrates stakeholders participating in
supported employment projects and underlines competencies and inputs of people
with disabilities to economy and society. PEZW acts in accordance with the highest
international standards. Their results are more than 13,000 people with disabil-
ities have benefited from supported employment services in the last 20 years,
more than 40% of service users take up employment on the open labour market,
almost 1,000 employers have been supported thanks to our career consultancy
services.”! Sheltered employment segregates disabled people from the society and,

46 | Persons with a disability certificate based on Act of 27 August 1997 on Vocational and Social
Rehabilitation and Employment of Disabled Persons (Journal of Laws 2021 items 573, 1981 and 2022
items 558, 1700).

47 | Of disabled people of working age in 2021, in Poland, only 22.4% are in paid employment, and
more than 40% of them are estimated to be employed in the open labour market32. In subsidised
workplaces, 66% of them are thus in the sheltered labour market. There exist two types of sheltered
workplaces in Poland: sheltered enterprises (zaktady pracy chronionej) and vocational activity enter-
prises (zaktady aktywnoS$ci zawodowej). Struck-Peregonczy 2015,114.

48 | https://stat.gov.pl/en/topics/living-conditions/social-assistance/disabled-people-in-2021,7,3.
htmlp.2.See also The Ministry of Investment and Economic Development Governmental Programme
Accessibility Plus 2018-2025, The Ministry of Investment and Economic Development Warsaw 2018,
https://www.funduszeeuropejskie.gov.pl/media/72628/Dostepnosc_angielski.pdf [1.10.2024.]

49 | See Jabtonska-Porzuczek 2019, 145.

50 | Struck-Peregonczy 2015,107.

51 | https://pfzw.pl/en/ and https://pfzw.pl/wp-content/uploads/2022/10/raport_ostateczny.pdf
(Accessed: 09 September 2024.) see also: Struck-Peregoriczy 2015, 112.
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therefore, as a result fosters negative attitudes in the society and creates a barrier
for increased employment of persons with impairments. The number of sheltered
workshops (in 2011 1797, in 2018 922) and disabled employees (in 2011 192,563, in
2018 113,766) decreased over the last decade.5?

It is prohibited for disabled people in Poland to work while simultaneously
receiving any financial support in the form of disability pension. There are two
majortypes of disability pension: an ‘inability towork pension’ and a ‘social pension’.
The former is a contributory benefit for persons who have worked for more than
a certain period; the latter is a non-contributory, non-means-tested benefit for
persons who have no work experience and became disabled in their youth.>

The quota levy system, adopted by Poland, binds every employer employing 25
or more workers to ensure that at least 6% of their employees are disabled people.
In the event of failure to meet the quota, the employer is obliged to pay into the
State Fund for Rehabilitation of Disabled Persons -SFRDP. Those which fulfill the
quota - or that are not obliged to do so, but who nevertheless employ disabled
people - are entitled to a monthly subsidy from the SFRDP.>* For 72% of employers,
the possibility of gaining the subsidies is the decisive factor in employing disabled
workers. The consequence of all this, as far as many disabled people are concerned,
is low-paid, low-skill, low-status employment. Because the level of the subsidies
does not depend on the wages paid to the workers with disabilities, the employers
are stimulated to create low-cost job positions.* Between 2011 and 2018, data from
the Financing and Reimbursement System of the State Fund for Rehabilitation of
Disabled Persons shows a 2.7% growth in the number of subsidized jobs. This was
to be accompanied by a 38% decrease in the number of disabled people employed
in sheltered workshops and a 102% increase in the number of disabled people
employed in the open labor market.*® Despite these results disabled people are
largely affected by professional inactivity. In 2011-2018, nearly 3/4 of the disabled
population were economically inactive working-age persons.>’

4. Hungary

Within the Hungarian social care system, the most important task of the Hungar-
ian pension system is to care for the elderly. At the same time, until 2012, disability
and accidental disability pensions were also financed from this system. One of

52 | Jabtonska-Porzuczek 2019, 147.

53 | This system does not pay any attention to extra costs due to disability. See more: Struck-
Peregonczy 2015, 113-114. See also Cabelkova 2015, 300.

54 | Struck-Peregonczy 2019, 109.

55 | Struck-Peregonczy 2015, 111.

56 | Jabloniska-Porzuczek 2019, 147-148.

57 | Jablonska-Porzuczek 2019, 151.
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the keys to sustainability in Hungary has been to limit access to early retirement
schemes and other early exit options from the labour market, and to reintegrate
workers with reduced working capacity into the labour market. A new reform was
therefore justified from 1 January 2012. A complex approach to rehabilitation was
already introduced in Hungary in 2008. The essence of complex rehabilitation
is the appropriate coordination of areas. Previously, there were 3 areas, but now
there are 5: medical, mental health, social, training and occupational rehabilita-
tion. However, from 1January 2012, a new reform has been introduced. *®

According to the explanatory memorandum of the Act, it established a unified
system of benefits for persons with a disability, the aim of which was to create the
conditions for the employment-centred rehabilitation, social reintegration and
employment of persons with a disability based on their remaining and developable
skills. To this end, the Act contains two main areas of focus. On the one hand, it
includes cash benefits to compensate for loss of income and, on the other, services
to assist rehabilitation. This was necessary because the benefits system for people
with disabilities has become fragmented over the past decades, with different
types of benefits providing assistance to people with disabilities and different
levels of rehabilitation, re-integration and incentives. The current benefit system
has encouraged the long-term use of cash benefits rather than rehabilitation and
work without benefits. °

In 2011, almost 22% of the working-age population (15-64 years) reported
having along-term health problem or illness (almost one and a half million people)
and more than 50% felt that they were limited in their opportunities and skills
in the labour market, according to the Central Statistics Office (KSH).® Women
accounted for a higher proportion of most health problems and the report shows
that these percentages increase with age.®

58 | Legislation related to the new system of occupational rehabilitation: Act CXCI of 2011 on the Ben-
efits of Persons with Disabled Work Ability and on the Amendment of Certain Acts (Mmtv.), Act CXCIV
of 2011 on the Economic Stability of Hungary, Decision on the Establishment of the Rehabilitation
Authority, Government Decree 327/2011 (XI1. 29.) on the Procedural Rules for the Benefits of Persons
with Disabled Work Ability, Government Decree 1502/2011 (X1I. 29.) 7/2012 (II. 14.) NEFMI Decree on
the detailed rules for the complex qualification, NEFMI Decree No.7/2012 (I1. 14) on the detailed rules
for the complex qualification, NEFMI Decree No. 8/2012 (II. 21) on occupational rehabilitation experts,
and Government Decree No. 327/2012 (XI. 16) on the accreditation of employers of workers with
reduced working capacity and on budgetary support for the employment of workers with reduced
working capacity.

59 | Explanatory memorandum to the Mmtv. Available athttps://ujjogtar.hu/#doc/db/1/id/A1100191.
TV/ts/20240701[23.09.2024.]

60 | The labour market situation of the Hungarian population with disabilities is not good by interna-
tional standards. The Labour Force Survey, which covers all EU countries, last included a question on
working capacityin2011. According to this survey, Hungary was at the bottom of the European league:
its relative employment rate (30%) was just over half the EU average (56%), with only Bulgaria having
alower rate than Hungary. Kreko6 & Scharle, 2020, 182.

61 | Persons with Disabled Work Capacity on the Labour Market, 2011

37 | 2024 217



Néra JAKAB

The main principle of the law is to change the medical approach permanently
and effectively, and to prioritise rehabilitation in order to help people with disabil-
ities to work more effectively, to engage in gainful activities that enable them to
support themselves and their families. This can contribute to ending dependency
on public care and ensuring equal opportunities, creating opportunities for people
with disabilities to work in value-added jobs, to be self-sufficient and to improve
their standard of living.

The rehabilitation employment and the surrounding support services have
been the transformation focus until recently. In the reform, active solutions
refer to the employment rules where the rehabilitation services are joined with
the employment policy instruments. The theme deals with the effective employ-
ment of people with disabilities where persons with disabilities are found within
society. The most important among these are, of course, the employment policy
instruments relevant to outplacement, of which the corresponding rules underthe
Employment Act have since been abolished. On the other hand, there does seem to
be a trend toward urging employers to contribute to successful integration. What,
then, are the most significant legislative steps toward promoting labor market
integration? Article 28 of NFM Decree 14/2012, 6.3.2012 outlines the governing
rules for support with regard to workers with disabilities and stipulates that in
respect of the employment of workers with disabilities, support may be granted as
an allowance for wages.®?

Pursuant to Article 23 of Act CXCI of 2011 on the Benefits of Persons with Disa-
bled Work Ability and Amendments to Certain Acts (Mmtv.): Employers are obliged
to pay arehabilitation contribution in order to promote occupational rehabilitation
of people with work ability that are disabled, provided the number of employees is
more than 25 and the number of people with work ability that is disabled employed
by them amounts to less than 5 percent of the number of employees. In case the
employer hires a person with reduced ability for work, he is entitled to the benefits
in accordance with the regulations of the Act CXCI of 2011.

However, the restructuring has not brought about any significant change in
employment figures. The number of people with a disability in 2017 was 122 638,
gradually increasing until 2020, when the number of people in employment was
126106. Later KSH data are nolonger available. The number of unemployed persons
was 20 578 in 2017, decreasing to 13 690 in 2020. The number of employed persons
with a disability has stagnated compared to the number of employed persons

62 | The importance of rehabilitation is also reflected in the law by the fact that, in a break with previ-
ous practice, instead of determining the percentage of health impairment, eligibility for benefits is
based on a complex assessment based on the degree of health retained and the individual’s chances
of rehabilitation and employment and their direction. To this end, the law also treats the concept of
health in a complex way, taking into account the physical, mental and social circumstances of the
individual.

63 | Onincentives see Kreké § Scharle 2020, 183-184.
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without a disability. Both the economic activity of persons with and without a dis-
ability is stagnating.54 In 2019, almost a quarter (23 percent) of the working-age
disabled population was in work, just under a third of the employment rate of the
healthy population. Between 2011 and 2015, the latter relative rate barely changed
as employment in the total population also rose rapidly. Between 2017 and 2019,
however, both relative and absolute employment rates showed a slow increase.®

Although KSH data on employment is not available, the central budget figures
are telling in recent years. The 2024 allocation for supporting the employment of
disabled workers is HUF 61 531.3 million.?¢ According to the Budget Law https://
magyarkozlony.hu/hivatalos-lapok/QBtX1KkIggzxfEb5vS0s63ab423ce9373/
dokumentumok/09e9d8765{6e8986{f869a305{492695e6e30aee/letoltes , the
Ministry of Finance expects to receive around HUF 173,800 million in 2024 from
the tax on rehabilitation contributions.®” In other words, according to the planning
based on the payment data of the past years, in 2024 the employers concerned
are expected to decide to pay the contribution instead of employing more than 72
thousand employees with altered working ability (at the expense of the rehabilita-
tion contribution) - while thousands of employees with altered working ability and
disabilities are waiting for the right labour market opportunities. In its absence,
employers are expected to pay HUF 174 billion in taxes to the treasury instead of
the win-win (beneficial) situation of rehabilitation employment. The development
of the employment of people with disabilities shows that in 2023 the Government
planned to receive HUF 158 billion from the tax on rehabilitation contributions,
based on the payment of contributionsinstead of the employment of around 75,000
people with disabilities.®® In 2022, the Government planned to receive HUF 116,300
million from the tax on rehabilitation contributions, while the subsidy for the
employment of people with disabilities was HUF 50,165.0 million. In other words,
there is clearly an improvement in the number of people in employment, but still
more employers should take advantage of the employment opportunities.

The increased rehabilitation contribution has led to an increasing number of
employers showing an interest in hiring people with disabilities in recent years,
but their integration has often been and still is difficult. Generally speaking, people
with a disability can do any job where their skills, knowledge and experience can
be used, where their disability is taken into account and where they are not put
at risk of accidents.” Despite this, there has not been much integration into the
labour market.

64 | https://www.ksh.hu/docs/hun/xstadat/xstadat_evkozi/e_megvamk9_16_01j.html[02.10.2024.]
65 | see Krekd § Scharle 2020, 180.

66 | Act LV of 2023 on the 2024 Central Budget of Hungary

67 | Act LV of 2023 on the 2024 Central Budget of Hungary

68 | https://ertekvagy.hu/hu/-/rehabilitacios-hozzajarulas_2024 [23.09.2024.]

69 | Act XC of 2021 on the 2022 Central Budget of Hungary

70 | See on this Dajnoki 2014, 117.
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5. Concluding thoughts

Reviewing the literature on disability policy in English, it became clear that little
information is available on the disability pension reforms and its effectiveness.
Reforms of disability benefits have been linked to active labour market policies,
but there have been no major breakthroughs in employment.

The first reform steps taken in the Czech Republic (1995) and Poland (1997)
during 1996-2000 resulted in decline, in the Czech Republic, by 20 percent and
in Poland, by nearly a third, however the reforms have not improved the return of
disabled pensioners to work.

In the Czech Republik according to the National Plan for the Promotion of Equal
Opportunities for Persons with Disabilities an unfavourable situation persists in
the field of employing persons with disabilities, particularly in terms of employ-
ment in the open labour market. Another urgent task is finding a transparent, just
and effective manner of funding social services. The legislative treatment of coor-
dinating rehabilitation has been tackled for decades now, and this is the initial step
for establishing the conditions to ensure the continuity of individual components
of rehabilitation and making sure rehabilitative care is comprehensive.

Intherecent yearsin Poland, the increase in the activity rate of disabled people
has been a major topic of public discussion. The labor market situation of people
with impairments is much worse than that of able-bodied persons. Disabled people
are largely affected by professional inactivity.

In Hungary a new reform has been justified since 1 January 2012. A complex
approach to rehabilitation was already introduced in Hungary in 2008, much later
thanin the Czech Republic and Poland.

In all three countries the focus in the transformation has been on quota regu-
lation and the surrounding support services. However, the restructuring has not
brought about any significant change in employment figures.

The main principle of the new reforms shall be to change the medical approach
permanently and effectively, and to prioritise rehabilitation in order to help people
with disabilities to work more effectively, to engage in gainful activities that enable
them to support themselves and their families. This can contribute to ending
dependency on public care and ensuring equal opportunities, creating opportuni-
ties for people with disabilities to work in value-added jobs, to be self-sufficient, to
improve their standard of living and to decrease the burden on the social security
system. This might contribute to a sustainable disability policy.
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